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1. Background.  
The Reverend Nicolson founded the Zacchaeus 2000 Trust in 1995. It was 
registered as a charity in 1997. He remains a trustee. In 2012 he founded 
Taxpayers Against Poverty which is a not for profit company committed to 
working with and for the poorest citizens of the UK.  
 

 

 

2. EXECUTIVE SUMMARY 

THE MINISTRY OF JUSTICE INTRODUCED TO THE MAGISTRATES 
COURT THE CRIMINAL COURTS CHARGE IN APRIL 2015.  THE CLASH 
BETWEEN SANCTIONS IMPOSED BY JOBCENTRES AND FINES 
IMPOSED BY MAGISTRATES COURTS IS NOW UNMANAGEABLE BY 
THE STATE OR ITS CITIZENS  

a) The mandatory fees in the Magistrates Courts in April 2015 of up to 
£1200 were introduced without any consultation just before the 
election. 

b) It devastates the poorest citizens who cannot pay for a TV licence, a 
bus or a train ticket, or whose children are persistent truants; they are 
prosecuted as criminals. 

c) Simultaneously the jobcentres are stopping people's incomes with a 
sanction from one month to three years. Sanctions are draconian 
punishments by the jobcentres without a fair trial. 

d) If the magistrates are to take into account that loss of means and any 
vulnerable circumstances in setting a proportionate fine there has to 
be a trial. But a guilty and not guilty person who has been sanctioned, 
and so impoverished, is unlikely to go to court and risk the new 
surcharges. 

e) They will therefore be fined £200 plus £150 costs in their absence, 
which they cannot pay. The enforcement process then leads to the 
bailiffs on the doorstep demanding immediate payment of the fine 
plus costs of £350 plus their fees of up to £420.  

f) Some have been fined before they are sanctioned and fall into arrears 
with the court because of the sanction.  

g) The government recognises vulnerable situations more in the breach 
than in the observance.  
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3. Recommendations  
 

a. The Ministry of Justice should publish breakdown of the total income 
from the £150 cost incurred by the magistrates’ courts when issuing a 
summons, setting the fines and enforcing them. Costs should be costs 
and not a fine, a deterrent or a profit. It should be noted that millions 
of fines are imposed by magistrates en bloc at little cost.  

b. The £1200 criminal courts charge should be abolished in the 
magistrates’ courts because it is inevitably disproportionate in the 
context of the individual and family indebtedness created by 
Parliament.    

c. The Wednesbury principles and proportionality, when legislating to 
fine vulnerable and impoverished citizens, and add costs, should be 
paramount the minds of the government.  

 

4. Individual and family indebtedness created by 
Parliament 

We  have selected the two cases below from the attached analysis of the 
cumulative impact of the cuts in housing benefit and council tax benefit 
for over 13,000 households by Haringey Council in 2012.  

The points to note are; 

1. The average weekly income shown in the two cases below, and all the 
others in Haringey's analysis, includes housing benefit which covers 100% 
of rent up to the end of March 2013 

2. The benefit cap, the local housing allowance and spare room supplement 
are euphemisms for three cuts in housing benefit  all of which were 
implemented by April 2013 

3. Since April 20131  250 (of 326 in England and Wales ) councils now require 
everyone to pay at least some council tax regardless of income, 5 more 
than last year and 21 more than the year before. Only 42 councils are 
continuing to provide the levels of support available under the former 
Council Tax Benefit system.  

4. Some single adult households are paying £20 rent (bedroom tax) and £5 
(council tax) out of £73.10 JSA/ESA/IS. 

5. To comply with the £500 benefit cap councils have to cut housing benefit; 
so if the total benefit income is £600 then the housing benefit will have to 

                                                           
1
 http://counciltaxsupport.org/schemes/  

http://counciltaxsupport.org/schemes/
http://counciltaxsupport.org/schemes/
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be cut by £100 which leaves that amount of rent to be paid by the 
remaining £500. So £400 is left.  

6. In the two cases shown the cumulative maximum cuts are; 

 
CASE A £7.43 (CTB) + £641.24 (BC) = £648.67 

CASE B £6.29 (CTB) + £178.85 (LHA) + £414.80 (BC) = £599.94 
 

 
 

7. In both of these cases the cuts in housing benefit and council tax benefit 
take all or more of the £500 cap leaving no money to buy food, fuel or any 
other necessity. It is also impossible to pay the council tax or fines  let 
alone court costs.  Enforcement of council tax adds £125 court costs and 
up to £400 bailiffs fees.  

8. To a lesser extent that is the consequence of alland cumulative cuts in 
housing benefit and council tax benefit in all households 
claiming benefits; the already low (and frozen) income needed for 
necessities is drastically reduced 

9. In summary fines, and their disproportionate costs, are levied against the 
poorest citizens on top of;  

a. A benefit system providing  incomes below the level needed for 

healthy living in work and unemployment,  and reducing in value, 
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b. The creation of debts  by national and local government  in a 

chaotic housing market, where the three cuts in housing benefits 

result in unmanageable rent arrears,    

c. Council tax and the costs of its enforcement against benefits by 

250 out of 326 councils in England and Wales, 

d. Sanctions that make the payment of fines, rent and council tax 

arrears, court  costs and fees impossible. 

5. Experience with the Zacchaeus 2000 Trust 
From 1997 to 2007 the Trust had a contract with the Wycombe and 
Beaconsfield Magistrates Court to provide a McKenzie Friend  at the fines 
enforcement courts on Wednesday mornings. The Rev Nicolson attended the 
court on most Wednesday’s. This is his recollection;  

 
a) “Every litigant in person is entitled to take a friend, who does not have 

to be legally qualified, into court who may sit with them take notes 
and give advice. They are known as McKenzie Friends2. With the 
permission of the magistrate/district judge in each particular case a 
McKenzie friend may speak for the offender but has no general right of 
audience.   

b) People who had not paid their fines would be summoned to court. 
Those who could would make arrangements to pay off the arrears and 
costs.   

c) I helped the young people, single mothers and families on benefit to 
fill in their means statements. They had often never been to court 
before and were nervous; although the repeat offenders were well 
known to the magistrates.  

d) This service was welcomed by the court because the statements of the 
means of the late or non payer are crucial evidence as to the 
proportionality of the payment of the fine. The magistrates saw a 
means statement they could understand.   

e) It should be noted that thousands of fines are imposed in the absence 
of the offender. They take very little time and probably do not justify 
the £150 costs now added in each case. Costs may not be a 
punishment or make a profit.  

 

                                                           
2
 http://www.courtsni.gov.uk/en-

gb/judicial%20decisions/practice%20directions/documents/practice%20note%2003-12/practice%20note%2003-
12.htm  

http://www.courtsni.gov.uk/en-gb/judicial%20decisions/practice%20directions/documents/practice%20note%2003-12/practice%20note%2003-12.htm
http://www.courtsni.gov.uk/en-gb/judicial%20decisions/practice%20directions/documents/practice%20note%2003-12/practice%20note%2003-12.htm
http://www.courtsni.gov.uk/en-gb/judicial%20decisions/practice%20directions/documents/practice%20note%2003-12/practice%20note%2003-12.htm
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b) The late and non payers receiving benefits frequently had rent and 
council tax arrears. Their utility arrears and current usage were being 
were paid off in a meter, if they had any cash left.  
 

c) They had no land line; it was usually cut off. The pay as you go mobile 
was their only and cheapest means of communication. Towards the 
end of a week the lack of cash meant they could only receive calls.   

 

6. The Wednesbury principles  

I was advised “pro-bono” by two lawyers who were founder trustees of 
Zacchaeus 2000. They taught me the Wednesbury principles.  As the 
committee will know all courts and all governmental officials making 
decisions on behalf of the state are required to take all relevant facts into 
account, discard irrelevant facts and to be rational; and to abide by the 
published procedures. I held those principles in mind when preparing the 
means statements for the magistrates and adding the relevant vulnerable 
circumstances. There were two circumstances under which the magistrates 
were willing to use their discretion to remit the fine.  

 
a) The late or non payers were not in court when they were fined so 

received a disproportionate fine.  
b) There had been a change of circumstances such as severe illness, 

unemployment, marriage, the birth of a child, or a bereavement.  
  

In many cases over the ten years I was allowed by the Wycombe Magistrates 
to speak for vulnerable offenders.  
 

7. Vulnerable situations are recognised by government “more in the 
breach than in the observance”.  

We claim that government policies are creating unmanageable debts 
for citizens with the lowest incomes. The policies ignore the impact of 
low incomes and high housing costs on mental and physical health. 
The implementation of those policies has ignored the circumstances 
of vulnerable people.  

8. PART 1. MORE IN THE BREACH…….. 

The Financial Conduct Authority3.   
 

a) In a paper published in February 2015 industry leaders gave their thoughts 
on consumer vulnerability.  

                                                           
3
 http://www.fca.org.uk/news/occasional-paper-no-8 
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a) “A vulnerable consumer is someone who, due to their personal 
circumstances, is especially susceptible to detriment, particularly when a 
firm is not acting with appropriate levels of care. 

b) Much consumer protection legislation is underpinned by the notion of 
the average or typical consumer, and what they might expect, 
understand or how they might behave. Consumers in vulnerable 
circumstances, however, may be significantly less able to represent their 
own interests, and more likely to suffer harm than the average 
consumer. This is an area where firms can take action and create good 
outcomes for the customer.” (TAP’s emphasis” 

Lord Freud’s assurances given to Parliament 

b) Lord Freud, Minister for Employment gave the following assurance to 
Parliament during the passage of the Welfare Reform Act 2012.  
 

We spoke about the Wednesbury principles at our seminar, and I can 
reassure noble Lords that the decision-making process is and will continue 
to be consistent with these fundamental principles of public law. The 
department strives to ensure that no decision is influenced by irrelevant 
factors and that decision-makers act in a rational and fair manner, taking 
into account all relevant matters before exercising a discretion. For 
example, the primary legislation expressly sets out that a conditionality 
sanction applies only if there is no good reason for the failure. In 
determining whether there is such good reason, decision-makers will have 
to consider all relevant matters raised by the claimant within a particular 
time period, including information about a claimant's health condition and 
financial circumstances. Hansard. 25 Jan 2012: Column 1062 

The Ministry of Justice4   

c) “Taking control of goods national standards” recognises vulnerable situations 
and sets up a procedure for dealing with them. 

Vulnerable situations  

70. Enforcement agents/agencies and creditors must recognise that they 
each have a role in ensuring that the vulnerable and socially excluded are 
protected and that the recovery process includes procedures agreed 
between the agent/agency and creditor about how such situations should 
be dealt with. The appropriate use of discretion is essential in every case 
and no amount of guidance could cover every situation. Therefore the agent 

                                                           
4
 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/353396/taking-control-of-

goods-national-standards.pdf  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/353396/taking-control-of-goods-national-standards.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/353396/taking-control-of-goods-national-standards.pdf
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has a duty to contact the creditor and report the circumstances in situations 
where there is evidence of a potential cause for concern.  

77. Some groups who might be vulnerable are listed below. However, this 
list is not exhaustive. Care should be taken to assess each situation on a 
case by case basis.  

a) the elderly;  
b) people with a disability;  
c) the seriously ill;  
d) the recently bereaved;  
e) single parent families;  
f) pregnant women;  
g) unemployed people; and,  
h) those who have obvious difficulty in understanding, speaking or 

reading English.  
 

d) The “vulnerable situations” clauses in the National Standards were first 
published April 2002. They were placed on the Ministry of Justice website in 
2012. A complaint has recently been made to the Parliamentary Ombudsman 
that the Magistrates’ Courts never tell people who have been fined that the 
National Standards exist. The Ombudsman has agreed in principle that the 
national standards should be made available. TAP is awaiting the final report.  

 

e) LAW ALLOWING MAGISTRATES TO RECONSIDER FINES UNPAID DUE TO 

FINANCIAL HARDSHIP 

The fines officers in the Magistrates Courts and the bailiffs enforcing fines 

seem not to know that Legal Advice Sentencing and Punishment of Offenders 

Act 2012  allows them refer cases back to the magistrates when; 

i) a person was not in court when fined and has a disproportionate fine 

ii) there is a change of circumstances after the Magistrates’ original 

decision 

iii) there is financial hardship 

Baroness Northover’s assurances given to Parliament  

f) It is clear that the government amendment allows for the withdrawal of a 
warrant where there is a mistake in the decision to issue the warrant in the 
first place. The amendment covers the case where an offender is not in court 
when the warrant is issued, which  
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20 Mar 2012: Column 800 
 
results in the court not having the full information before it. This, in effect, 
amounts to a mistake. I hope that that also helps to reassure my noble friend 
Lord Thomas. If there has been a change of circumstances that, had it been 
known to the court, would have had an impact on the decision to issue a 
warrant, it is open to the debtor to argue that the warrant had been issued by 
mistake. 

In practice, however, when bailiffs come across hardship as defined in the 

guidance they should not execute the warrant and return it to the court.  

PART 2…..THAN IN THE OBSERVANCE 

Single adult unemployment benefit 

a) We claim that is had been allowed to sink to a level that inevitably leads 
to debt and ill health before 2010; it has sunk even further since. 
JSA/ESA/IS are currently £57.90 a week for under 25 year olds and 
£73.10 aged 25 and over. In this table £73.10 is compared with selected 
essentials from the Joseph Rowntree Minimum Income Standards5. Up 
until April 2013 JSA/ESA/IS were paid after rent and council tax.  

 
JSA/ESA/IS compared with JRF/MIS 

 
£pw 

Food  43.80 
Water 5.59 
Fuel 16.68 
Clothing 7.25 
Transport 26.68 
Household costs 16.85 
Total 116.85 

  Less JSA/ESA/IS 73.10 

  Shortfall 43.75 
Plus bedroom tax rent up to 24.00 
Plus council tax up to  8.00 

  TOTAL POTENTIAL 
SHORTFALL 

 Since April 2013.                         75.75 

                                                           
5
http://www.jrf.org.uk/sites/files/jrf/MIS-2015-full.pdf  

http://www.jrf.org.uk/sites/files/jrf/MIS-2015-full.pdf
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Fines and council tax enforcement add up to £180   

court costs to the inevitable arrears, and since   

April 2015 up to £1200 for fines.   

Bailiffs fees can add another £4206  

 

NB the currently chaotic UK housing market is increasing rents that drive 
a coach and horses through all attempts to set a minimum income 
needed for healthy living in work or unemployment. 

  

CASE HISTORY 

John Smith – name changed  

Highbury Corner Magistrates remitted the £135 unpaid balance of the fine. He 

had already paid off the costs before the sanction.  

Statement to the Magistrates – case heard January 2015.     

i. We are asking you for a statutory declaration or the remission of £135 

fine in full on the following grounds that. 

ii. The fine should never have been imposed, he is a vulnerable person as 

described by the Ministry of Justice; he also cannot afford to pay.  

iii. Mr John Smith has no record of ever being fined.  

iv. The first he heard of the fine was when the Bailiffs called to tell him he 

had been fined for TV licence evasion demanding £445 down at 7.30 in 

the morning.  

v. He protested that was impossible because the TV licence authority 

representative had frequently told him he was not liable because his TV 

set is only used for games and DVDs.  He does not require a TV licence. He 

has no TV or broadband account.  Two men from the TV licencing 

authority have inspected his flat and agreed with him.  

vi. He called PN at 8am the same morning who informed Marston about Mr 

John Brown’s circumstances and they agreed to suspend the bailiff action.  

vii. Mr Brown has a long history of anxiety and depression and has been 

treated in the NHS psychological services. Please see attached letter.  

                                                           
6
 https://www.citizensadvice.org.uk/debt-and-money/action-your-creditor-can-take/bailiffs/bailiffs-fees-and-

charges/fees-bailiffs-can-charge/ 
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viii. On the 1st January 2014 he was sanctioned for three months for 

attending an interview on the wrong day.  His housing and council tax 

benefits were stopped. He is still paying off rent arears at £10 every two 

weeks out of his £72.40 a week adult unemployment benefit (ESA).  

ix. It was after the sanction that NHS psychological services referred him for 

12 fifty minute sessions of therapy.  

x. He received a letter from Haringey Council this week giving notice of 

intended demolition of the block of flats where he lives.  

xi. His means statement is attached. The court’s attention is drawn to Joseph 

Rowntree minimum food standard for a healthy diet of £43 a week and 

the impossibility of buying such a diet and all other necessities on £72.40 

a week which will be raised by 1% on April 1st to £73.10. 

http://www.jrf.org.uk/publications/minimum-income-standard-2014  

xii. Mr Brown’s mental health is not improved by debt. The court’s attention 

is drawn to the link between debt and mental health problems, which has 

been reported on by the Government Office for Science and the Royal 

College of Psychiatrists.  

https://mail.google.com/mail/u/1/#search/royal+college+of+psychiatrists

+debtors  

 

We also draw the attention of the court to the Taking Control of Goods 

National Standards published by the Ministry of Justice in April 2014. It 

states;  

“Enforcement agents/agencies and creditors must recognise that they 

each have a role in ensuring that the vulnerable and socially excluded are 

protected and that the recovery process includes procedures agreed 

between the agent/agency and creditor about how such situations should 

be dealt with”  https://www.gov.uk/government/publications/bailiffs-

and-enforcement-agents-national-standards  

 

 

 

93 Campbell Road, Tottenham, London N17 0BF, 0208 3765455, 07961 177889,  

www.taxpayersagainstpoverty.org.uk, www.facebook.com/pages/Taxpayers-Against-

Poverty/299911526728884, https://twitter.com/taxpayers_a_p 

www.z2k.org, www.prohousingalliance.com 

http://www.jrf.org.uk/publications/minimum-income-standard-2014
https://mail.google.com/mail/u/1/#search/royal+college+of+psychiatrists+debtors
https://mail.google.com/mail/u/1/#search/royal+college+of+psychiatrists+debtors
https://www.gov.uk/government/publications/bailiffs-and-enforcement-agents-national-standards
https://www.gov.uk/government/publications/bailiffs-and-enforcement-agents-national-standards
http://www.taxpayersagainstpoverty.org.uk/
http://www.facebook.com/pages/Taxpayers-Against-Poverty/299911526728884
http://www.facebook.com/pages/Taxpayers-Against-Poverty/299911526728884
https://twitter.com/taxpayers_a_p
http://www.z2k.org/
http://www.prohousingalliance.com/
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