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INTRODUCTION 

From the start  8.5% to 20% of the council tax will be unaffordable for unemployed and low paid 
employed people claiming benefits, and become more and more unaffordable over the next three 
years.   

Haringey Council estimated in July 2012 that there will be around 6800 unemployed single people in 
Haringey living alone who will be charged 20% of the council tax (CT) or an average of £3.18 a week 
(CT) against their JSA/ESA/IS of £71.60 from April 2012.  

I31 will be charged an average of 8.81 a week if they are hit by CT and LHA, 
73 charged £41.43 a week by CT and overall benefit cap (OBC), and 
14 charged £51.46  a week by CT, LHA and OBC. 

A total of 26,000 unemployed and employed low income households of all sizes in Haringey will 
suffer similar or worse losses; large families will be particularly badly hit by the OBC.  Whatever 
percentage of the council tax other councils decided on similar losses will be experienced by 
claimants throughout the UK. 

£71.60 a week is half the governmental poverty threshold at 60% of the median incomes after 
housing costs and 42% of the Rowntree Minimum Income Standard . For the next three years the 
prices of food, fuel and other necessities are expected to escalate while the coalition reduces the 
value of benefits by moving uprating from RPI to CPI and freezing increases at 1%.   

A couple with two children will have to pay rent as a result of any, some,  or all of the housing 
benefit caps, the bedroom tax, the £500 overall benefit cap, then the 20% of the council tax out of 
£261.19 a week intended for food, fuel and other necessities.    

The arrears will be made even worse by the councils' computers. They will pump out applications to 
the magistrates for liability orders, adding around £70 to the arrears, which will be granted 1000s at 
a time on printouts without any examination of the circumstances of the CT debtor. From then on 
the councils have the authority to take one or more of the following actions. 

• Instruct bailiffs to take your goods to settle your debt - this can include your car.   
• You will be liable to pay the bailiffs costs which could substantially increase the debt.  
• Instruct your employer to deduct payments from your salary or wages.  
• Deduct money straight from your jobseekers allowance or income support.  
• Make you bankrupt.  
• Make a charging order against your home.  
• Have you committed to prison  

  
The most likely action is to send out the bailiffs adding £75 to the arrears if settlement is achieved 
without a visit, a further £230 if the bailiffs visit and another £110 if they call to take some goods to 
settle the debt, if the new bailiff regulations are introduced in time and much more if not. 

SOFTENING THE BLOW FOR IMPOVERISHED BENEFIT CLAIMANTS 



The most likely outcome of this draconian policy is a total shambles as hard pressed council officials 
carry out their duty to enforce the CT against 1000s of people who cannot pay. The advice sector will 
be overwhelmed so advice will be very hard to come by.     

Everyone involved be they debtors, council officials, bailiffs or advice sector should be aware of 
Clause 10 (1) Section 13A (1) (a) and (c)  of the Local Government Finance Act 2012 which  gives 
councils the discretion to write off council tax.   

Clause 10 (1) Section 13A (1) (a) and (c);  

Reductions by billing authority 

(1)The amount of council tax which a person is liable to pay in respect of 
any chargeable dwelling and any day (as determined in accordance with 
sections 10 to 13)— 
(a)in the case of a dwelling situated in the area of a billing authority in 
England, is to be reduced to the extent, if any, required by the authority’s 
council tax reduction scheme (see subsection (2); 
(c) in any case, may be reduced to such extent (or, if the amount has been 
reduced under paragraph (a) such further extent) as the billing authority for 
the area in which the dwelling is situated thinks fit. 

(1)(a) makes it clear that the billing Authority must reduce a person's liability in accordance with its 
council tax reduction scheme. (1) (c)  means that it may reduce the liability further. The way to 
trigger (c) is to write a letter to the council tax department of the council explaining the financial 
circumstances of the CTB claimant asking for the arrears to be written off. Where possible this 
should be done before the councils apply for a liability order.  

Council officials and bailiffs should also be reminded about; 

1. Local Government Finance Act 2012, Clause 10 (1) 13A (2) which requires them to take into 
account financial need. http://www.legislation.gov.uk/ukpga/2012/17/enacted 

2. Page 9 of the National Standards for Enforcement Agents (NSEA) published by the MOJ 
covering “vulnerable situations”.  It has no legal force but should nevertheless be taken into 
account by officials and bailiffs. It sets up a procedure through which the debts, fines and 
arrears of vulnerable and impoverished debtors should be returned to the creditors, court or 
local authorities for reconsideration of their cases.  
http://www.justice.gov.uk/downloads/courts/bailiffs-enforcement-officers/national-
standards-enforcement-agents.pdf 

3. The Wednesbury Principles which require officials to take into account all relevant evidence, 
disregard irrelevant evidence and to be rational;  they also require them to follow  
procedures.  
http://en.wikipedia.org/wiki/Associated_Provincial_Picture_Houses_v_Wednesbury_Corpor
ation 
 

Three Ministers are on record in Hansard endorsing the Wednesbury Principles and the procedure 
for returning vulnerable and impoverished cases to creditors, courts and local authorities. This is 
important because their statements can be used in court. There is a High Court decision in Pepper v 
Hart [1993] AC 593. The Court established the principle that when primary legislation is ambiguous 
then, under certain circumstances, the court may refer to statements made in the House of 
Commons or House of Lords in an attempt to interpret the meaning of the legislation. 
http://www.pedlars.info/statutes-bills-case-law/16-authorities/42-1993-pepper-v-hart.html 
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1. The Wednesbury  Principles were established by the High Court in Associated Provincial 
Picture Houses Ltd. v Wednesbury Corporation [1948] 1 KB 223. They require all officials to 
take into account all relevant evidence, ignore irrelevant evidence, to be rational and to 
follow the laid down procedures. They were endorsed by Lord Freud, Minister for Welfare 
Reform during the passage of the Welfare Reform Act 2012, during a debate about 
overpayments and sanctions, when he said  

"We spoke about the Wednesbury principles at our seminar, and I can 
reassure noble Lords that the decision-making process is and will continue 
to be consistent with these fundamental principles of public law. For 
example, the primary legislation expressly sets out that a conditionality 
sanction applies only if there is no good reason for the failure. In 
determining whether there is such good reason, decision-makers will have 
to consider all relevant matters raised by the claimant within a particular 
time period, including information about a claimant's health condition and 
financial circumstances.” 25 Jan 2012 : Hansard Column 1062 

2. The following statement by Baroness Hanham was masde in a debate about the 
enforcement of council tax during the passage of the Local Government Finance Act 2012. 

"These would allow the bailiffs to refer the decision to take enforcement 
action to an authority for reconsideration where there are concerns about 
the debtor's liability or their ability to pay. I agree with the noble Lord that 
that should just be part of the practice: that if bailiffs find something wrong, 
they should automatically take that into account." 

3. The following statement by Baroness Northover was made during the passage of the Legal 
Advice, Sentencing and Punishment of Offenders Act 2012, when debating the enforcement 
of fines.  

“It is clear that the government amendment allows for the withdrawal of 
a warrant where there is a mistake in the decision to issue the warrant in 
the first place. The amendment covers the case where an offender is not 
in court when the warrant is issued, which  (20 Mar 2012 : Hansard, 
Column 800) results in the court not having the full information before it. 
This, in effect, amounts to a mistake.   

CONCLUSION.  

Creditor, jobcentres and magistrates courts are likely to be overwhelmed with cases as caps, cuts 
and council tax severely reduce the incomes of benefit claimants. Good intentions are easily 
expressed in Parliament but they are more difficult to implement on the front line; exceptionally 
difficult when there is a total mismatch between statutory minimum incomes and the escalating 
prices of food, fuel accompanied by the imposition of rent arrears and council tax. Nevertheless the 
advice sector should tell officials what their Ministers intended and see to it that the good intentions 
are implemented where possible; in many cases it will be impossible.  
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